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Equality

c/- Policy and Regulatory Division

Department of Justice and Community Safety

GPO Box 158

Canberra ACT 2601

Submission in response to “Gay, Lesbian, Bisexual, Transgender and Intersex people in the ACT: an issues paper”
Good Process welcomes the opportunity to provide comments in response to the above issues paper.  In the submission that follows we provide information about Good Process, the consultation we have undertaken in preparation of this submission, and provide comments in relation to all bar one of the topics identified in the Issues Paper.  As there are not any intersex people in Good Process and as we have been unable to consult with any intersex people we do not believe that it is appropriate to comment on the issue of normalising surgery.  However we strongly encourage the government to take into consideration the submissions of Androgen Insensitivity Syndrome Support Group Australia (AISSGA) and any other intersex people or organisations that make submissions.

We look forward to working with the government in the implementation of legislative and policy reforms to ensure that the GLBTI people of Canberra realise their entitlement to respect, dignity and the right to participate in society and to receive the protection of the law. 

We can be contacted via email at good_process_act@hotmail.com or via telephone through Elizabeth Keogh on 6287 4184.

Elizabeth Keogh

Good Process
28 February 2003
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The Good Process Group

Good Process was formed in October 2002 in response to the government’s commitment to consider legislative and policy reforms to effect equality for gay, lesbian, bisexual and transgender people in the ACT.  The group aims to ensure that the GLBTI people of Canberra are appropriately consulted in this law reform process and to ensure that the reforms achieve the best possible outcomes for Canberra’s GLBTI people.  We do not purport to speak for all GLBTI people and intend at all times to present to the government the full diversity of views presented to us.  As most of our members identify as gay, lesbian, bisexual, transgender or intersex we consider that we are well-placed to bring to the government’s attention, throughout the reform process, issues and concerns of which they might not otherwise be aware. 

In preparing this submission Good Process conducted a community forum to canvass the views of GLBTI people outside of Good Process.  We have also received input to our submission via email.  In line with our stated aims the views conveyed in this submission are at times contradictory and do not necessarily represent the views of all of the members of Good Process.   Where we have had access to supporting research material it has been cited.  We note however that research in this area often focuses on people identifying as one of gay, lesbian, bisexual, transgender or intersex and that the experiences of people identifying as one of the other are not documented.  We also note at the outset that these ‘groups’ are not mutually exclusive as transgender and intersex people can be gay, lesbian or bisexual and indeed their sexuality (and indeed that of their partners) can be seen by the law to change depending on their gender identification.  Additionally bisexual people’s legal situation can change quite substantially depending on whether their partner is of the same or a different gender.  For these and other reasons our needs sometimes overlap but are at other times quite different.  

Good Process considers that it is imperative that the government continue to consult with the GLBTI people in Canberra in the implementation of these reforms and that the collection of submissions in response to this Issues Paper not be the end of consultation.  We consider that this is particularly the case in light of the short-time frame available for submissions, (especially in light of the Christmas/New Year period and the bushfire crisis occurring during that time) which may have limited the ability of many GLBTI people to provide input.  In addition, as many concerns and issues may only become apparent in the development of amending legislation, policies and programs we believe that it would be advantageous for the government to consult with Good Process in the early planning stages to ensure that these concerns can be taken into account before any reforms are too far progressed.    

DISCRIMINATION AND SAME SEX RELATIONSHIPS

Issue:  Would there be any adverse outcomes if all ACT laws gave the same recognition to same sex relationship that is given to opposite sex relationships?
It is our submission that there may be adverse affects in granting equal rights and responsibilities to people in same sex relationships as those provided to people in opposite sex relationships.    This is because there may be obligations presently incurred by heterosexual couples that are not imposed upon same sex couples.  However, it is the position of people in Good Process that they are willing to incur the additional obligations so long as they also accrue all of the rights afforded heterosexual couples.  

It is our submission that the government has neglected significant pieces of legislation in the first round amendments tabled in the Legislation (Gay, Lesbian and Transgender) Amendment Bill 2002.  

The Government identified 70 pieces of legislation that discriminate in the Territory.  Of those they have only proposed to amend 37 pieces.  The government stated that there would be a two stage process with the more ‘complex’ changes occurring in the second round.  However, there is some legislation that could not be said to fall within a complex category that should be addressed in the first round.   Should they not be addressed in the first round, then they should most definitely be addressed in the second round of amendments.  

Some examples include:

Evidence Act 1971

· Compellability of a person’s spouse to give incriminating evidence – s57.

· Prosecution can not comment in a trial on an indictable offence of the failure of a person or his or her spouse to give evidence – s74

Workers Compensation Act 1951

The Workers’ Compensation Act provides a scheme whereby workers within the meaning of the Act are provided with ongoing income and potentially a lump sum payment where they have been injured in the course of their employment.  

Section 9 of the Act provides that a worker for the purposes of the Act excludes members of an employer’s family that live in their home.  That is, an employer is not required to insure members of their family for workers’ compensation.  

The Act defines ‘family’ as:  

member of the family, in relation to a worker or an employer, means the grandchild, child, stepchild, adopted child, sister, brother, half-sister, half-brother, spouse, parent, step-parent, mother-in-law, father-in-law or grandparent of the worker or employer.

spouse, in relation to an injured or deceased worker, includes a person of the opposite sex to the worker who lives, or, in relation to a deceased worker, lived immediately before the worker’s death, with the worker as the worker’s spouse on a genuine domestic basis although not legally married to the worker.

Therefore, there is no equal treatment of people in same sex relationships in terms of the coverage (or exemptions for coverage) of the Workers Compensation Act.  

Section 77 of the Act provides death benefits for a worker’s dependents if the worker dies from a compensable injury.

Dependent is defined in the Act as:

dependant, of a dead worker, means an individual—


(a)
who was totally or partly dependent on the worker’s earnings on the day of the worker’s death or who would, apart from the worker’s incapacity because of the injury, have been so dependent; and

(b)
who was—


(i)
a member of the worker’s family; or

(ii) a person to whom the worker acted in place of a parent or who acted in place of a parent for the worker.

Therefore, a same sex partner is not entitled to the death benefit (which also include a benefit for funeral expenses) should their partner die from a work related injury.  

The amendments should extend this right to same sex spouses.  

Magistrates Court Act 1930

This Act sets up the Magistrates Court and provides for the powers of Magistrates in the Territory.   Section 58 of the Act provides that a defendant’s husband or wife is competent but not compellable to give evidence in proceedings of the Magistrates Court.   This section further prevents a defendant’s husband or wife from being called to give evidence against their spouse.

This provision not only discriminates against homosexual couples but also does not include heterosexual defacto couples.  (However it should be noted that the Evidence Act (Commonwealth) applies in the Territory and protects heterosexual defacto couples from giving evidence against each other in criminal proceedings). 

It is the position of some people in Good Process that the non-compellability of spouses is in itself problematic.  However, it is our submission that so long as there are provisions that protect a person’s spouse from being compelled to give evidence this should be extended equally to all couples, regardless of gender.  

Magistrates Court (Civil Jurisdiction) Act 1982

This Act, amongst other things, provides power for the Court to seize property or make a garnishee order against a person who owes a judgement debt.  Sections 330 and 354 provide power for the Court to vary a garnishee order or to exempt certain property from being seized where the person can show that it will cause hardship to himself or herself or his or her family.  

There is no definition of family in the Act, neither does the Legislation Act 2001 provide a general fall back definition.  Given the lack of a definition, the general legal principle of interpretation is to give a word ‘its ordinary meaning’.  Therefore, it would not be hard to imagine that this provision would only extend to heterosexual couples.  At the very least it is unclear and should be clarified and include couples who are of the same or different genders.

Mental Health Act 1962

The Mental Health Act provides powers for doctors to issue certificates in respect of a person’s mental health and have that person conveyed to a facility.  Before such a person can be conveyed to a facility they must be certified by two doctors.  The Act makes it an offence for the second doctor to be related to the first doctor and also for either doctor to issue a certificate for a person who is their parent, brother, sister, child or spouse.  Again there is no definition of spouse in the Act.  Again, this provision should be clarified. 

General Submission

It is our submission that where-ever the terms spouse, defacto, partner, dependent or similar categories of relationships appear in any legislation, that term should be replaced with the term ‘domestic partner’ or ‘domestic partnership’ as it is defined in the Amendment Bill.  


Discrimination Act 1991 – Same Sex Relationships

Issue:  Does the Discrimination Act 1991 provide adequate protection for people in same sex relationships?
No.  We support the amendment to the Discrimination Act to include ‘relationship status’ in place of ‘marital status’. 

In addition to the change to the ground of Discrimination, we submit that the exceptions in sections 25, 25A, 33, 40 and 41 should be amended.  

· Exceptions 

Section 25 – makes it an exception to unlawful discrimination where it is for the purposes of employing a person to care for a child in a residential situation.  

Given the myth of ‘gay = paedophile’ it is our submission that this exception impacts upon homosexual employees more than heterosexual employees.  That is, whilst this provision may appear to provide a ‘formal equality’, it results in a substantive inequality; therefore the exception should be removed from the Act.  

Section 25A – Exception for Adoption – Where the Adoption Act allows exclusion of certain persons of the register then it is not unlawful discrimination.

The Adoption Act presently provides that only a heterosexual couple may adopt.  

It is our submission that the Adoption Act should be amended to include adoption for couples, regardless of gender.  Therefore, in conjunction with the Adoption Act being amended the exception in s25A of the Discrimination Act should be removed.   

Section 33 – Educational Institutions conducted for Religious Purpose

Allows religious organisations to discriminate in employment areas and the provision of education where the institution is conducted in accordance with the doctrines, tenets, beliefs or teachings of a particular religion or creed, if the first-mentioned person so discriminates in good faith in order to avoid injury to the religious susceptibilities of adherents of that religion or creed.

Issue:  Should churches be allowed to discriminate against gay/lesbian/bi-sexual/transgendered people?

It is our submission that given private schools are funded largely with public funds, church run schools should not be exempt from the principles of the Discrimination Act.  As taxpaying members of the community, GLBTI people deserve equal access to the facilities that our taxes contribute to providing.  

Division 4.2  - exceptions relating to sex

Division 4.2 of the Discrimination Act provides exceptions in relation to sex.  These provisions often prove problematic in respect of gender variant people who may or may not identify with one gender.  Gender variant people are often excluded from sporting activities and other facilities provided for the use of a particular gender.  Whilst Good Process has not been in a position to properly consult the gender variant community on these issues, it is an issue that requires careful consideration to assess the impact of these exceptions on gender variant people in the current reform process.  

Discrimination and Transgender and Intersex People

Issue:  Is there a need to define “sex” for the purposes of ACT law? If so, should different definitions apply for different purposes?

Many members of the Good Process Working Group consider that both sex and gender should be viewed as spectrums with individuals self-identifying their position on those spectrums.  Further, a person’s sex or gender should not be of concern to governments and references to “sex” in laws should be avoided as far as possible.  If there is a need to refer to “sex” in our laws then a definition is necessary to acknowledge that “sex” is not the binary system that dictionary definitions imply.  A revised definition of sex needs to recognise more options than male or female.  Self-definition should be the primary manner in which a person is identified in their sex.  Individuals should be able to effect a change of sex declaration at any time of their life.

Issue:  Does the Discrimination Act 1991 provide adequate protection from discrimination for transgender people and intersex people?

No, the Act only provides protection for “transsexuals” as defined in the Act.  The definition reinforces the binary view of sex and gender and excludes those whose self-identity does not conform to the binary view.  It also excludes other transgender people (eg cross-dressers).  

Individuals requiring protection under the Discrimination Act should more correctly be defined as “sex and gender variant”. 

A sex and gender variant person is self defined or self-declared as a person:

(a) whose sex is neither male nor female or

(b) whose sex and gender identity or presentation is not consistent with the sex assigned to them by others at different stages of their life (eg at birth)

Protection against discrimination should also be extended to those who are thought to be sex and gender variant.

Further, protection should be extended to the partners of sex and gender variant people.

Issue: Should the vilification provisions of the Discrimination Act 1991 be extended to prohibit acts of vilification against gay, lesbian, transgender and intersex people, or people with HIV/AIDS?

Yes. Definitely extended.

Issue: Are the provisions in part 4 of the Births, Deaths and Marriages Act 1997 appropriate?

No. These provisions only apply to those who have had reassignment surgery and therefore will only affect a very small minority of sex and gender variant people. Changes to birth certificates need to be available on the basis of a broader definition of what constitutes a change required to be considered a member of a different sex and/or gender classification. This should definitely not be restricted to a surgical intervention basis.

The Good Process Working Group recognises that a number of jurisdictions have similar laws regarding change of sex on birth certificates and the recognition of interstate certificates for purposes of their laws.  We can see a risk that by moving away from a surgical intervention model, ACT certificates may not be recognised in other jurisdictions.  This may then meant that those who currently benefit from recognition by other jurisidictions will no longer be recognised outside the ACT.  Notwithstanding this, we would argue that the more progressive and less discriminatory approach should be adopted and that the ACT should argue the case for the more progressive and less discriminatory approach being adopted by other jurisdictions in appropriate forums such as through the Standing Committee of Attorneys General.  Unfortunately there has not been sufficient time for Good Process to adequately discuss the best approach in the event that cross-jurisdictional recognition cannot be achieved.  We strongly support further consultation in relation to this issue. 

Issues: What is the appropriate approach to meeting the needs of transgender people in respect of sex segregated facilities such as public baths? How should this approach also take into account the needs of other users of such facilities?

Sex and gender variant people should be able to use the public bathing facilities in which they feel most comfortable   Good Process recognises the concerns of other users of such facilities.  The objective should be to provide facilities where all users of those facilities feel safe and comfortable.  It is the behaviour of others (regardless of their sex or gender) that can threaten the sense of safety of the users of such facilities. 

Issue: Is it necessary to regulate normalising surgery carried out on intersex children?

The views of the intersex community are paramount in this matter; we refer the ACT Government to the Submission made by the Androgen Insensitivity Syndrome Support Group Australia (AISSGA) for a discussion of the issues facing Intersex people.  The Good Process Group supports the recommendations made in the AISSGA submission.

Issue: Does the ACT Government need to take better account of the specific needs of lesbian, gay, bisexual, transgender, or intersex people in the ACT? Are there particular priority areas?

Yes.  Health, workplace and education are the main areas of need for sex and gender variant people. Funding needs to be allocated to programs that improve the general level of understanding, acceptance and service delivery to sex and gender variant people.  Prison and detention policies need to be developed to ensure the safety and wellbeing of sex and gender variant people who are subject to these constraints.

Reproductive and Parenting Rights
Good Process strongly supports the proposal to amend the Adoption Act 1993 and the Artificial Conception Act 1985.  Specifically we support all couples having equal access to:

· adoption, whether as a step-parent adoption or as biological strangers to the child;

· surrogacy; and 

· the benefits of presumptions of parentage in relation to the partner of a person who conceives through artificial conception.  

These amendments are supported by all members of the Good Process group and all GLBTI people with whom we have consulted.  Good Process believes that the phrasing of the questions in relation to parentage issues on the web based consultation site do not make it clear that the rights that are proposed to be extended to GLBTI people are rights which already exist for opposite sex couples.  Accordingly it is our view that the responses that the Government receives in relation to these questions may not accurately reflect the views of the public.

However the views and experiences of Good Process members and those consulted, indicate that there is far more that the government needs to do by way of legislative change, policy and programs to effect equity for ACT’s GLBTI people and their children.  The “Issues” as identified in the Issues Paper do not take into account the parenting roles of transgender and intersex people and the difficulties they encounter in having their parenting roles recognised.  Mechanisms for recognising the GLBTI parents of children born prior to the proposed legislative reforms also need to be addressed.  The issues as identified in the paper also do not take into account the ‘more than two parents’ reality of many GLBTI families.

Good Process considers that it is imperative that the government ensure that legislative changes are accompanied by policies and programs to end the discrimination that GLBTI parents and their children face in accessing services and as victims of homophobic behaviour.  It is also vital that the government consider in making these reforms the interaction between these changes and other Acts, including federal legislation such as the Family Law Act 1975 and the Child Support (Assessment) Act 1989, and consider ways of alleviating the disadvantage that flows from discriminatory provisions in these federal Acts.  

Suggested changes to Adoption Act 1993 and Artificial Conception Act 1985
Given that the provisions within these Acts directly discriminate against GLBTI people and in light of the Government’s belief that all people are entitled to respect, dignity, and the right to participate in society and to receive the protection of the law regardless of their sexual orientation or gender identity the question should really be “Is there any reason why these Acts should not be changed?”  Notwithstanding this, we set out below a number of reasons why these legislative changes are warranted.

We note at the outset that these rights should be extended to “all couples, regardless of gender” not just to “same sex” couples (as it is phrased in the issues paper) as they might not otherwise equally provide for transgender and intersex people.  This issue is expanded upon later under the heading Specific needs of transgender and intersex parents.
· These changes should be effected to ensure that the law reflects the reality that a substantial number of children in the ACT are raised by gay, lesbian, bisexual, transgender and intersex parents.  
To the best of our knowledge there has been no study of the number of GLBTI people who are parents in the ACT.  However a review of international and Australian studies conducted by Jenni Millbank led her to the conclusion that “it is probable that between 15-20% of lesbians have children, and that the proportion is likely to increase in the next 5 years.  There is much less information available regarding gay men, but if the US figures cited earlier are accurate, around 10% of gay men are parents.”
  We are not aware of any research studies showing the number of transgender and intersex people who are parents.

· GLBTI parents experience practical difficulties in their parenting role as a result of not being legally recognised as a parent of their children.  

GLBTI parents have difficulty getting children admitted to hospital or in to see a doctor because they cannot prove their legal right to make medical decisions for the child.  GLBTI parents who are not legally recognised also experience difficulties in making arrangements with schools and childcare centres.  In the event of the legally recognised parent’s death GLBTI parents are required to take expensive and often traumatic legal action to ensure that they are able to continue to care for their children.  In the event of a separation of the parents the GLBTI parent who is not legally recognised is not presumed by the Family Court to share parental responsibility (decision-making responsibility) for the child, which inhibits their ability to maintain a parental relationship with the child post-separation without legal action.  The interaction between changes in ACT law in relation to recognition of parentage and the Family Law Act 1975 are discussed further below.

· Children of GLBTI parents are placed at significant financial disadvantage as a result of one of their parents not being legally recognised as a parent.  

In the event of a separation if they reside with their non-recognised parent that parent will be unable to claim child support from the recognised parent.  The interaction between changes in ACT law and the Child Support (Assessment) Act 1989 are discussed further later in this paper.  They are not illegible under intestacy provisions to receive funding from their parent’s estate if their non-recognised parent dies without a will.  They are also unable to make a claim under family provisions legislation in the event that their non-recognised parent does not make appropriate provision for them in their will.  Provision is not generally made for them in the distribution of the superannuation death benefits of their non-recognised parent.  It is our understanding that they are also not eligible for compensation in relation to the death or serious impairment of their non-recognised parent under workers’ compensation and wrongful death legislation.  

· Children of GLBTI parents are not able to benefit from the emotional value of having both their parents legally recognised as their parents.  GLBTI parents are also exposed to the additional stigma of being considered a “single parent”.

Research studies in relation to gay and lesbian parents 

We understand that submissions will be made to the government based on a belief that GLBTI people have substandard parenting abilities and less stable relationships and that being raised by GLBTI parents will disadvantage children and expose them to greater risk of sexual abuse.  These beliefs are based on outdated, offensive and statistically unsupported stereotypes of GLBTI people.  Research studies in relation to gay and lesbian parents have found to the contrary that:

· “Lesbian and heterosexual women have not been found to differ markedly either in their overall mental health or in their approaches to child-rearing” 

· “Research on gay fathers has similarly found no reason to believe them unfit as parents”

· No significant difference has been found between the psychological adjustment of the children of lesbian mothers and heterosexual parents

· “In studies of children ranging in age from 5 to 14, results of projective testing and related interview procedures have revealed normal development of gender identity among children of lesbian mothers”

· “Studies which have posited the detrimental effects of father-absence are in fact explicable as a direct result of maternal poverty, and when poverty is controlled for in studies there is no such detriment”

· “Children in the families with no father were no more likely to develop behavioural problems, and felt just as accepted by their mother and by peers as children in families where the father lived in the home.  There were also no differences in the development of the children between the lesbian and heterosexual mother headed families”

· “the children of lesbian mothers had more contact with adult male family members and friends than did children of heterosexual parents”

· “Gender-role behaviour among children of lesbian mothers fell within the typical limits for conventional sex roles”

· “the data do not suggest elevated rates of homosexuality among the offspring of lesbian and gay parents”

· “Reports by both parents and children suggest normal development of peer relationships”

·  “The children of lesbian mothers in this study had more positive step-parent relationships with the partner, both as adults and during adolescence than did the children of heterosexual women.”

· “Available evidence reveals that gay men are no more likely than heterosexual men to perpetrate child sexual abuse”
.  

· “the rate of separation of lesbian couples appears to be on par with the divorce rate in the general population”

Particular needs of transgender and intersex parents
· Good Process is of the view that transgender and intersex people’s ability to be recognised as parents and to access reproductive services are not as uncomplicated as suggested in the Issues Paper.  

Transgender people who are in a relationship with a person of the same gender as that which appears on their birth certificate are not able to be recognised as a parent of any child that they are raising with that person.  This can encompass ‘heterosexual’ transgender people who have not been able to change their birth certificate and ‘gay or lesbian’ transgender people who have changed their birth certificate and are hence now in a ‘same sex’ relationship.  It can also encompass transgender and intersex people who do not identify as being of either gender whose partner is the same sex as that which appears on the transgender person’s birth certificate.  Notably many transgender people are unable to change their birth certificate, as they are unable or unwilling to undergo sexual reassignment surgery due to cost, health concerns, or personal choice or because they were born in a jurisdiction that does not permit such changes.  

· It is important that any legislative changes in relation to presumptions of parentage or access to adoption or surrogacy do not require either parent to identify as being either male or female.  
Some transgender (perhaps better called ‘gender variant’ or ‘gender diverse’) and intersex people do not identify as being either male or female.  Accordingly it is important that these legislative changes be drafted to ensure that a couple do not have to be identifiable as either a ‘same sex’ or an ‘opposite sex’ couple.  

We note that the definition of domestic partnership used in the Legislation (Gay, Lesbian and Transgender) Amendment Bill 2002 includes the phrase “of the same or a different sex”.  Amongst the transgender people consulted in the preparation of this submission some are of the opinion that this definition is acceptable as ‘different’ can be interpreted to include people who do not identify as male or female (whereas the word ‘opposite’ cannot be interpreted in this way).   Other transgender people consider that this phrase may be interpreted as meaning “same or opposite” and hence suggest that the shortened phrase ‘a couple’ be used without any reference to gender or sex.  There is a further concern that this then may be interpreted narrowly to include only opposite sex couples.  We therefore support the use of the phrase “a couple, regardless of gender”. 

· The presumptions of parentage contained in the Artificial Conception Act, even if amended as envisaged in the Issues Paper, and the practices of artificial conception clinics, do not reflect the reality of parenting in the families of some transgender people.

One couple with whom Good Process consulted are a female to male transgender person (“the father”) (who has not undergone sexual reassignment surgery) and a woman (“the mother”).  The couple wish to have a child who is genetically related to the father (through provision of an ovum) but who is carried by the mother.  They both wish to be legally recognised as the parents of the child.  They advised Good Process that they have been unable to obtain assistance through the local clinics as their situation is not understood and as the consent forms are unable to accommodate an ovum being provided by a father or indeed by a person who does not wish to relinquish their parental rights (outside of the context of a surrogacy agreement).  Unless amendments to the section are carefully worded to take into account a situation such as this the father will, pursuant to s5(1)(a), be conclusively presumed to be a parent of the child and, pursuant to s6(b), be conclusively presumed not to be a parent of the child.

Meeting the needs of GLBTI parents of children who are already born
· In implementing amendments to the Adoption Act 1993 and the Artificial Conception Act 1985 the government must consider ways in which the parental relationship of children born to GLBTI people prior to the enactment of the legislation can be recognised.  (We assume that the government would not provide for the amendments to have a retrospective effect).

While GLBTI parents in this situation would be able to formalise their relationship with their children through adoption this would be an expensive and time-consuming process.  It may also be traumatic as these parents and their families will need to be examined by Family Services officers and they will need to appear before a Judge of the Supreme Court.  As this scrutiny is not something an opposite sex parent (other than a step-parent) would ever have to experience to formalise their relationship with their children it would be discriminatory to require this of GLBTI parents.  Given the risk of these families being subjected, through this process, to ill-informed and homophobic comments about their parenting this approach is particularly unsatisfactory.

An alternative may be for the government to amend the Adoption Act 1993 to allow for simpler administrative and less costly adoptions by non-biological parents who would have been recognised as parents under the Artificial Conception Act 1985 if their child had been born after the enactment of the amendments to that Act.  This may also be achievable through the use of s10 of the Birth (Equality of Status Act) 1988 which provides for later acknowledgment of paternity (though obviously it would need to be amended to be acknowledgment of parentage). If neither of these options is feasible we urge the government to develop some other simple, cheap administrative process for non-biological parents of children born prior to these amendments to ‘opt-in’ to being legally recognised as a parent of their children.

Multi parent families
· Some members of Good Process and some of the GLBTI people with whom we consulted in the preparation of this paper believe that the government should consider amending legislation as necessary to legally recognise all parents in situations in which children have more than two parents.

While we recognise that these situations are rare, they do exist and it would be advantageous if the children involved could obtain the financial and emotional benefits of the legal recognition of the parent/child relationship that exists with all their parents.  We have been informed of such situations existing where a lesbian couple agree to the ‘known sperm donor’ exercising a full parental role by participating in decision-making about the child, providing financial contribution to the child and spending significant (if not equal) time caring for the child.  We have also been informed of situations where children are conceived as part of a long-term poly-amorous relationship with the intention and actuality of all the adults playing an equal role in raising the children.  We imagine that their might also be situations in which a woman has acted as a ‘surrogate mother’ for two gay men and then continued, by initial intention or later agreement, to share the parental role with the fathers.    

We recognise that such changes would not be able to be introduced in the same round of amendments to accommodate recognition of two parent GLBTI families as they raise more complex questions.  We believe that such a system would require that a third or subsequent parent only be recognised on an ‘opt in’ basis, rather than being presumed to be a parent, as most GLBTI families do not intend for the other biological parent to have the same rights and responsibilities as the other two parents.  

A system for recognition of more than two parents might alternately, or additionally, provide for the optional recognition of partial parentage which would invoke some but not all of the rights and responsibilities of parentage.  Alternately it may provide for recognition on birth registries (and possibly birth certificates) of known donors and surrogates involved in the conception of the child without attributing to those people any parental rights or responsibilities.  The developing understanding of adoptive children’s need to know about their birth parents suggests that the availability of this information to children may be very valuable.  It may obviously also be advantageous in providing medical history information.

It is the view of some Good Process members that the legal system relating to parent/child relationships already recognises more than two parent families, albeit in a very limited fashion, and that accordingly there is no legal bar to legal recognition of more than two parents.  The Family Court is able, and does, make parenting orders providing for more than two adults to have parenting responsibility (ie: decision-making responsibility) for a child.  It regularly makes orders for a child to have contact with more than two adults.  It makes orders for step-parents to pay child maintenance.  

The Child Support (Assessment) Act 1989 makes provision for both parents to pay child support in situations when a child lives with a third party (such as a grandparent, foster parent or step-parent who has separated from the child’s parent but with whom the child continues to reside).  We understand that there are also circumstances in which a child will be able to claim compensation in relation to the wrongful death of a step-parent who supported them, despite not being a legal parent to them.  Notably while many of these provisions may be used by GLBTI parents to obtain many of the rights and responsibilities of a legal parent they are by no means comprehensive and are generally only available through expensive and uncertain legal action.  Accordingly we reiterate our position that amendments to allow for the legal recognition of GLBTI parents (at least in two parent families) are essential.  

We also note that legislative action to permit the recognition of more than two parents may also have benefits for more than just GLBTI people and their children, as it will allow the law to more accurately reflect the reality of parent/child relationships that arise from blended families, surrogacy and known donor insemination amongst GLBTI people and the wider community.  It is possible that biological parents may be more willing to allow their child the financial and emotional benefits from a long-term involved step-parent being recognised as a legal parent if they are not required in the process to forego their parenting rights.  It may be that more parents who are unable to care for their children will be willing for those children to be adopted if this will not require them to sever their legal relationship with the child.  This might be particularly advantageous for long-term foster children.  It may also alleviate some of the difficulties, both legal and social, that arise out of surrogacy situations.  The inclusion of information about donors and surrogate parents would be equally advantageous for children of non-GLBTI people who are artificially conceived.

Interactions with other legislation
We note that the recognition of GLBTI parents will also require amendments to the Birth (Equality of Status) Act 1988 to ensure that presumptions of parentage apply appropriately in adoption proceedings.  The Births, Deaths and Marriages Registration Act 1997 and procedures relating to the registration of births will need to be amended to accommodate the registration of two ‘parents’ rather than a ‘mother’ and a ‘father’.  There may also need to be amendments to the Substitute Parent Agreements Act 1994 to ensure that GLBTI people are able to enter into surrogacy agreements.  We note that we have not undertaken a review of all ACT legislation to identify which Acts will need to be amended to give effect to the intended changes and expect that there will be many more.  However these three acts came to our attention in research undertaken in the preparation of this submission.

· Interactions between ACT legislation and the Family Law Act 1975 are of crucial importance in considering how to effect the legislative changes.  

The Family Law Act 1975 sets out a series of presumptions of parentage in relation to children who have been conceived through artificial conception
.  This section refers back to State and Territory legislative definitions of ‘parent’ but cannot accommodate a finding that a child has two parents who are other than ‘a man’ and ‘a woman’.  However in obiter comments in the case of BvJ
 Fogarty J expressed a view that this is not an exhaustive definition of ‘parent’ in the context of artificial conception and accordingly that a same-sex non-biological parent could be recognised as a legal parent under the Family Law Act 1975.  

Similarly in Re Patrick
 Guest J referred to the biological and non-biological mothers as ‘parents’ without determining legally (as it was not at issue in the proceedings) whether they were parents of Patrick.  Accordingly it is by no means certain whether the Family Court would recognise a non-biological parent who was not of the opposite sex as a ‘parent’ for the purposes of the Family Law Act 1975 even if the Adoption Act 1993 and the Artificial Conception Act 1985 are amended.  However it appears likely, as the presumptions of parentage contained in State legislation were a crucial factor in the binding decisions of both Fogarty J and Guest J in relation to the question of whether the known donor was a parent.  

In terms of the interaction between the Family Law Act 1975 and the Adoption Act 1993 and Artificial Conception Act 1985 the proposed amendments, will, in our submission still afford GLBTI parents practical assistance as the appearance of a parent’s name on a child’s birth certificate is likely to result in that parent being able to exercise all the decision-making responsibility that they would be presumed to have if they are recognised as a parent by the Family Court, unless and until there were a Family Court order to the contrary.  

It is our view that there is nothing that the ACT can do to make recognition of GLBTI parents by the Family Court more likely.

· Interactions between the ACT law and the Child Support (Assessment) Act 1989 are also of crucial significance as they determine whether biological GLBTI parents will, in the event of a separation, be able to obtain child support from the non-biological parent through the relatively simple and inexpensive federal child support scheme.  

There is also a broader public interest in a GLBTI parent being able to obtain such support, as it will minimise the reliance of such parents upon publicly funded income support
.  The Child Support (Assessment) Act 1989 defines a parent as meaning “(a) when used in relation to a child who has been adopted – an adoptive parent of the child; and (b) when used in relation to a child born because of the carrying out of an artificial conception procedure – a person who is a parent of the child under section 60H of the Family Law Act 1975.”  In B vJ
 Fogarty J held that use of the word “means” rather than “includes” in the Child Support (Assessment) Act 1989 means that the definitions contained in s60H of the Family Law Act are exhaustive.  Accordingly a non-biological GLBTI parent who is legally recognised as a parent under the amendments to the Artificial Conception Act 1985 would not be recognised as a parent under the Child Support (Assessment) Act 1989. 

However a non-biological parent who adopted their child under the Adoption Act 1993 would, arguably, be recognised as a parent of the child under the Child Support (Assessment) Act 1989.  Given the expense, time and potential trauma involved in the adoption process it is less than ideal that GLBTI parents will have to go to these lengths to ensure that they are able to access the Child Support system in the event of a separation.  For these reasons and also due to the unlikelihood of parents being aware of this legal peculiarity, it seems unlikely that many, if any, non-biological parents, once legally recognised as parents in all other respects, would seek to adopt their child.  It may be that the government would be able to increase the incidence of this occurring by providing a simple administrative adoption procedure for GLBTI parents (such as discussed in relation to the GLBTI parents of children born prior to the amendments) to legally adopt the children of whom they are already presumed to be parents under the Artificial Conception Act 1993.  The effectiveness of such a measure would also require provision of information about the limits of the legal recognition of parentage under ACT law, particularly at the time that a birth is registered by a GLBTI person.

It is our understanding that there may be circumstances in which recognition as a parent under ACT law will not entitle a child to their non-biological GLBTI parent’s superannuation death benefit.  While we have not had an opportunity to investigate this issue it is possible that this problem would also be resolved if the child was adopted and accordingly may be another basis for the introduction of a simple, administrative adoption process for GLBTI parents who fall within the presumptions in the Artificial Conception Act 1993.

Policies and programs
· Education and access to information in relation to artificial reproduction measures needs to be improved.

Members of the Good Process group and others with whom we consulted advised of a lack of available information about artificial reproduction methods.  One person commented, “You sort of need to know someone who has done it”.  Apart from the discriminatory impact that this has on GLBTI people’s opportunities to conceive it also increases the health risks for GLBTI people who resort to self-insemination with unscreened donor sperm or, in some instances, unprotected heterosexual intercourse with strangers to become pregnant.

We have a number of suggestions in relation to the ways in which this information and education could be effected.  We would suggest that most if not all of these strategies be used.  Sex education programs in schools should include information in relation to alternate reproduction methods and ways in which people can access these services.  General practitioners can be given specific education in relation to the reproductive needs of GLBTI people.  A government funded GLBTI reference centre could be established to provide information about assisted reproduction, along with information in relation to the legalities of parenting for GLBTI people and many other information needs, as discussed in other parts of this submission.  The government could produce information pamphlets about assisted reproduction services and make these readily available at doctor’s clinics, health centres, GLBTI venues and advertise them through GLBTI networks such as ACTQueer.  Once again these sorts of information pamphlets should also address the legalities of GLBTI parenting and other issues of concern to GLBTI people.

· The government should investigate whether gay sperm donors are treated differently by assisted reproduction clinics, and if so, take action to ensure that this does not continue.

GLBTI people with whom we consulted informed us that they had experienced refusals by clinics to accept sperm from a gay man and that sperm from a declared gay man had been subject to longer delays for screening.  It was not entirely clear whether this related to experiences in the ACT.  The government should ensure that this is not the practice of clinics in the ACT as it effectively reduces the already very limited opportunities available to gay men to parent, even in the capacity of an uninvolved donor.  The refusal to accept sperm donations from gay men also has health implications as it may lead to those men, and the women for whom they are donating, proceeding with self-insemination without any screening. In the event that the extended periods of screening are required to ensure that semen is safe then these procedures should be applied to all donors as a matter of public health.

· The government should run anti-homophobia and anti-transphobia education campaigns amongst professionals and support staff in assisted reproduction clinics.

People with whom we consulted indicated that they believed that they were treated as being of lower priority than non GLBTI patients by assisted reproduction clinics when they disclosed their GLBTI status.  This presumably arises from a perception held by some in the community that the so called ‘social infertility’ of lesbian women is not as deserving a need as the medical infertility of a heterosexual woman and that lesbian women are able to conceive through sex with a man.  A bisexual woman we spoke with indicated that she has encountered a view that bisexual women should not access assisted reproductive services because they “should just sleep with a man”. This reasoning is highly offensive as it suggests that the fidelity of lesbian and bisexual women’s relationships are not as important as that of heterosexual couples (who would not ever be expected to engage in extra-marital intercourse to overcome fertility problems relating to the man).    One lesbian couple also indicated that their readiness to parent became the subject of query when they disclosed their lesbian relationship when it had not been questioned prior to this disclosure.

As discussed earlier assisted reproduction clinics have not, in the experience of those with whom we have consulted, provided good service to transgender people.  Education campaigns should also ensure that they dispel myths in relation to transgender and intersex people and help clinics to ensure that their services are equally as accessible to transgender and intersex people.

We were also informed that assisted reproduction clinics were unable to provide reliable information about GLBTI people’s entitlement to claim Medicare rebates for their fertility treatments.  As part of education campaigns the government should ensure that clinics are kept up to date about such issues to ensure that they are able to provide the same service for their GLBTI as their heterosexual clients.  Assisted reproduction clinics may also be a valuable access point for government information products in relation to the legalities of GLBTI parenting.

· The government should run anti-homophobia and anti-transphobia education campaigns in schools and childcare centres for staff and students to reduce the difficulties faced by children of GLBTI parents and to ensure that both parents are recognised as having authority to make decisions in relation to their children.

There is evidence to suggest that children of GLBTI parents face particular challenges as a result of a lack of awareness and understanding in the wider community of GLBTI people’s lives and prevailing homophobia amongst their peers.  While the evidence (as reported above) of the psychological adjustment of children from GLBTI families suggests that they are not damaged by these experiences it is still important that their exposure to these difficulties are minimised.

Ray and Gregory
 conducted a study of 117 gay and lesbian families focusing on the difficulties children experienced in school as a result of their parents’ sexuality.  Children in kindergarten, Grade 1 and Grade 2 spoke of experiencing annoying questioning about their families.  One third of the children in Grade 3 and 4 said that they kept their parent’s sexuality a secret for fear of being teased or bullied but indicated that they didn’t like having to keep it a secret.  About one quarter of children in Grades 5 and 6 kept their parents sexuality a secret and sometimes lied to maintain the secret.  More than a third of grade 7-10 children kept their parent’s sexuality secret. By Year 11 and 12 children were more likely to be open about it with only about one quarter continuing to keep it a secret.

Almost half of the children in grades 3 to 6 and in Grades 7-10 had been bullied in relation to their parent’s sexuality.  Bullying was less common in Year 11 and 12 but was still experienced by 14% of the children interviewed. Children in all age groups reported being upset by general homophobic comments in the playground, even when they were not directed at them, as they considered them to be criticism of their parents.  Children in all age groups complained about the failure of teachers to adequately deal with teasing and bullying about their parent’s sexuality and some reported homophobic behaviour being directed at them by the teachers.

Anti-homophobia and anti-transphobia education campaigns in schools and childcare centres dispelling the myths about GLBTI people and normalising our lives will, in our view, greatly reduce the homophobia with which the children of GLBTI families are faced in their everyday lives.  It will also reduce the sometimes distressing need for them to explain to their peers the nature of their families.  As is discussed later in this paper these campaigns, along with sex education (or relationship education) courses that provide information (particularly safe sex information) about ‘alternate’ relationships will also be advantageous in protecting young GLBTI people in the school system.

Registering Relationships

Issue:  Is there a benefit in the ACT providing a mechanism to register same sex relationships in the ACT?  

It is our submission that several factors must be considered before a scheme to register a domestic relationship is put in place.

Registering a domestic relationship could be a positive step towards providing legal recognition of a genuine relationship, regardless of gender.  The recognition and ‘official’ status received through the process of registration could be useful in determining the legitimacy of a relationship. Whilst this is most likely to be helpful after the acrimonious breakdown of a relationship, GLBTI people perceived positive benefits could flow during the term of a relationship from having an ‘official record’ of a legal and genuine relationship. Specific examples include:

· Official record of the registered relationship could assist parties to that registered relationship in establishing next of kin status for the purposes of medical treatment.  This would be helpful when neither an Enduring Power of Attorney (Medical Treatment) agreement or an Enduring Guardian agreement is in place, or when these agreements are in dispute or have been proven not valid.

· The official record of a registered relationship and the record of date of registration could assist in establishing a degree of permanence in the relationship when matters such as adoption or joint loan applications are being considered.
Other less tangible benefits that may arise include: an increased recognition of the contribution of ‘non-nuclear families’ to the ACT community; an increase in self-esteem and sense of belonging for some members of the GLBTI community;  and an increased capacity of the ACT community to understand and recognise GLBTI relationships. 

Issue:  What consequences should flow from this under ACT Law?

Several issues emerged from community consultations that should be considered before a scheme is set up.  It was agreed that registering a domestic partnership relationship should be on an optional basis and that legislative rights should be available to all domestic relationships, and not be limited to registered relationships.  Additionally, the rights and responsibilities that will be activated when a relationship is registered, if any, need to be clearly defined.  It was also agreed that the implementation of a relationship register that puts in place only responsibilities and obligations without offering any rights would be an unsatisfactory outcome.

Many relationships in the GLBTI community challenge the conventions of the  ‘nuclear family’ and it was felt that registering a relationship could be based on meeting the definition of a domestic partnership as defined by the Legislation (Gay, Lesbian & Transgender) Amendment Bill 2002, but should not require cohabitation.    The Victorian study, “Everyday Experiments Report of a Survey into Same Sex Domestic Partnerships in Victoria” 
 found that only 81% of people in a regular relationship lived together and we could expect these numbers to reflect the ACT.  Registering a relationship would assist in creating certainty when there is no co-habitation or where the ability to prove the legitimacy of a relationship, in retrospect, could be difficult, for example, when one individual in the domestic relationship is working overseas, or where an individual in the domestic relationship is married to another person.  

Minimum standards for a registered relationships scheme that were identified include: both individuals must be at least eighteen years of age, and that a statutory declaration should be signed by both individuals; individuals who are married, or registered in another domestic relationship either in the ACT or another jurisdiction, should not be excluded; the cost should not be prohibitive; and the consideration of the appointment by the Registrar General of a Civil Celebrant and including a short civil ceremony in this cost, as in The London Partnerships Register 
.  

Registrations costing £85, will take place at the GLA [Greater London Authority] visitor’s centre on Wednesdays and Saturdays.  There will also be time for a ceremony and space for up to 25 guests.  Couples will receive a certificate confirming the registration of their relationship, but to preserve confidentiality, this information will not be available to the general public.

It would also be desirable for civil celebrants to be empowered to effect the registration of the relationship as part of a commitment ceremony outside of the Registry Office.

Other suggestions identified through the process of community consultation were to include assurances that a registered relationship would have recognition under the Will Act and that any legal rights attributed to heterosexual partnerships be afforded to registered relationships.  

It was agreed that a registered relationship should be able to be dissolved through either joint statutory declarations or through the serving of ‘dissolution’ papers by one member of the relationship.

Some people involved in the community consultation raised concerns over equating GLBTI relationships to the heterosexual paradigm of marriage.  The GLBTI celebrates and embraces diversity and many felt that the ‘uniqueness’ of GLBTI relationships should be maintained through the implementation of the registration scheme.  Where possible the GLBTI community consulted sought assurances that the definition of a domestic partner and the criteria set for establishing a Registered Relationship would be suitably diverse to reflect the unique characters of GLBTI relationships. 

Issue:  Should this also apply to opposite sex relationships? 

Community consultation identified that the GLBTI community felt that, as the term  ‘domestic relationship’ is being proposed to replace the term defacto in all ACT legislation, heterosexual couples should not be excluded from the registration scheme.  It was also felt that individuals who are married, or registered in another domestic relationship either in the ACT or another jurisdiction, should also not be excluded.

ANTI-VILIFICATION LEGISLATION

The Good Process Working Group (“GPWG”) makes the following submissions on this issue
:

We note with approval that ACT Law currently creates serious criminal offences relating to the vilification of persons on the basis of race.
  

We also note the unacceptably high and disproportionate levels of harassment, vilification and persecution of sexual minorities in Australia.
  Gay men are said to be four times more likely to be assaulted than other men; lesbians are six times as likely as other woman.

It is therefore our submission that the ACT government act to extend anti-vilification law to sexual minorities and to those with HIV.  

New South Wales and Tasmania are two jurisdictions that provide a model for the ACT in undertaking such a reform.  

New South Wales law states that
: 

A person must not, by a public act, incite hatred towards, serious contempt for, or severe ridicule of, a person or group of persons on the ground of the homosexuality of the person or members of the group by means which include: 

(a) threatening physical harm towards, or towards any property of, the person or group of persons, or 

(b) inciting others to threaten physical harm towards, or towards any property of, the person or group of persons. 

A person who does so can be imprisoned for 6 months or fined 10 penalty units.  This NSW Act also contains a similar prohibition relating to race.

Tasmanian law states that

A person, by a public act, must not incite hatred towards, serious contempt for, or severe ridicule of, a person or a group of persons on the ground of – 

(a) the race of the person or any member of the group; or

(b) any disability of the person or any member of the group; or

(c) the sexual orientation or lawful sexual activity of the person or any member of the group; or

(d) the religious belief or affiliation or religious activity of the person or any member of the group.

A person who does so is liable to an order from a tribunal with the power to fine, order compensation and make a variety of other orders.

We note that prosecutions under these laws may be difficult in all but the most extreme cases
.  It is still our view that such laws are valuable, both in dealing with the extreme cases, and in acting as an educative tool in a community still afflicted by an unacceptable level of homophobic violence, both verbal and physical.  

It is also our view that the advances made in ensuring policing is done in a non- homophobic fashion are such that these laws will be a valuable tool for police in dealing with public vilification of sexual minorities and those with HIV/AIDS.

We note that some members of the Gay, Lesbian, Bisexual and Transgender communities have raised the fact that such laws are an infringement on the right to free speech.  While agreeing that this is the case, and that free speech is a sacred and important right, it is our contention that anti-vilification laws are merely one of many such limitations, and one that is easily justified given the level of vilification and violence levelled against sexual minorities and those with HIV/AIDS.  It is our submission while the right to free speech is sacred, it carries with it responsibilities, one of which is to not vilify and incite hatred against others.

If the ACT is to have such laws it is our view that they should be broadly defined, so as to include gay men, lesbians, transgender people, intersex people and those with HIV/AIDS.

While it may be the case that such laws do not reduce, at least in the short to medium term, violence against sexual minorities, they can provide redress to victims.  We submit that any ACT anti-vilification laws should create both a criminal offence of vilification as well as providing power to a civil tribunal to order compensation to victims.  This will mean that where a prosecution fails a victim still has the opportunity to seek accessible redress.

It is also our concern that much such vilification now occurs over the Internet.  Therefore any such laws should be designed to cover those who publish offending material on the World Wide Web, even if the publisher is based in a foreign jurisdiction. 

We note that section 392 of the Crimes Act 1900 (ACT) establishes an offence of ‘offensive behaviour’ which makes it a crime, punishable by a fine of up to $1000, to within the view or hearing of a person, in a public place, behave in a riotous, indecent, offensive or insulting manner.  We question whether police and the general public, including the GLBTI communities, are aware that this provision can currently be used to combat such vilification.  We therefore request that the Act Government act to increase awareness of this provision among both the AFP and the GLBTI communities.

DEFENCE OF PROVOCATION LAW – THE ‘GAY PANIC DEFENCE’

The Good Process Working Group (“GPWG”) makes the following submissions on this issue
:

The defence of provocation in the ACT is created by section 13 of the Crimes Act 1900 (ACT).
  The defence is common to all Australian jurisdictions and can only be used as defence to a murder charge.
  If successfully proven the defence reduces murder to manslaughter.

The defence is invoked when a person has killed another.  The defence has two main limbs:

· That the accused person experienced an actual loss of self control at the time of the killing; and 

· That the loss of control was induced by the conduct of the deceased, and that the ‘ordinary person in the position of the accused’ could have similarly lost control and formed the intent to kill or been recklessly indifferent to the probability of causing death.

It is this second limb, with its introduction of the standards of the ‘ordinary person’ that has caused most controversy, particular among those concerned with violence against woman and gay men.   

While the authors of this submission have some concerns about the general application and interpretation of the entire defence of provocation
, this paper will largely confine its criticism to the so-called ‘gay panic defence’.  However the author’s do note with approval academic criticism that the defence of provocation “operates predominantly as a concession to male anger”
 and that the defence “serves to condone male violence”.
  

We therefore are hopeful that the government will properly and critically examine the entire law of provocation, including the body of literature
 which has examined and theorised its various propositions, and if appropriate abolish or radically reform it.  

In a murder trial it is the role of the judge to decide whether there is any possible application of the defence in the matter and if so, to leave the issue to the jury to decide whether the defence should be accepted in the particular circumstances.  The result is widely differing decisions on what is the threshold of the ordinary person in terms of provocation
.  What is clear however is that community attitudes are drawn upon in formulating the mythical ordinary person against whom accused person’s actions are judged.

The gay panic defence was outlined and partially affirmed in the High Court case of Green v The Queen 
.  Green was a man in his twenties who claimed to have been in a ‘father-son’ like friendship with the deceased Gillies.
  It was said by Green that while sleeping at Gillies’ house after a night of drinking, Gillies had climbed into his bed and made a homosexual advance.  Green then killed Gillies with a pair of scissors.  Green based his defence on the claim that a combination of the sexual advance and the fact that his father had molested his two sisters was such that he lost control.  A majority
 of the judges affirmed that it was possible in these circumstances that the ordinary person in the circumstances of the accused could have similarly lost control.  

It is the strong submission of the GPWG that a non-violent sexual advance, whether of a same sex nature or not, could never cause the properly characterised ‘ordinary person’ to lose self control (in the way anticipated by the defence of provocation) such as to form the intent to kill.  

In our view the current state of the law provides an unwarranted defence to murder and constitutes an excessive concession to human frailty.  In our opinion the concept of the ‘ordinary person in the position of the accused’ has been interpreted in a way that gives excessive and distorted weight to the position of the accused (especially as the deceased is invariably not able to present a balancing view of the ‘facts’) while paying insufficient regard to the standard of conduct a civilised community can legitimately expect from its members. 

It is our further concern that the judiciary and juries have drawn on homophobic ideas and concepts in forming the view that a same sex advance can cause the ordinary person to engage in murderous violence.  We note the judicial characterisation of Gillies conduct in the case of Green (mentioned above) as “persistent
, violating
, revolting
, grave
, terrifying
 and question whether heterosexual conduct of the same nature would be so characterised.  

We share the concern of the New South Wales Law Reform Commission as regarding the risk that “homophobic prejudice will influence the juries deliberations in determining whether or not the accused should be partially excused for his or reaction to a homosexual advance”.

We are greatly concerned that the current judicial pronouncements on provocation law, “inescapably gear the partial defence towards male patterns of aggression and loss of self control at the expense of the sanctity of human life”.
   To place our concern in context we note that members of our community are disproportionately and increasingly afflicted by male violence.

It is further our concern that the acceptance of the gay panic defence is not just predicated on homophobic ideas but also incites homophobic violence in the community through perpetrating the idea that “gay bashing” and other forms of such violence are an acceptable reaction to homosexual advances.

It therefore follows that we request the ACT Government to amend the Crimes Act 1900 by inserting in section 13 a subsection stating simply that evidence of a non violent sexual advance which preceded an unlawful killing cannot be used by a judge or jury in assessing whether the defence of provocation is raised or borne out. 

We request this amendment on the basis that we believe the judiciary urgently needs guidance from the legislature as to what standards of behaviour are expected from the ‘ordinary person’.  

We further note that our call accords with the views of respected bodies such as the Model Criminal Code Officer Committee
, The Commonwealth Attorney-General’s Department
, the New Zealand Law Reform Committee
 and the New Zealand Crimes Consultative Committee.

We request this in the belief that such an amendment will help to protect members of our community from the violence to which we disproportionately suffer.

Policies, Programs and Priorities

· The questions raised by the Policies, Programs and Priorities section of the Issues Paper are extremely broad and need to be examined in greater detail.

From the outset, it should be noted that this area of the Issues Paper is extremely detailed and Good Process does not have the resources or time to adequately address the multitude of issues in this section in the detail they deserve. We are of the view that this part of the Issues Paper could be an entire investigation and consultation process in itself, or indeed broken down into multiple processes, each dedicated to different sections of Government.

· The Policies, Programs and Priorities section has not been given the necessary weight it deserves.

There is a general perception that the final question in the Issues paper appears to be something of an afterthought rather than a thoroughly researched and thoughtful consideration of the services that the ACT Government provides to GLBTI communities. The vast number of issues, ranging from health, education and social services to policing and budgetary considerations are not explored in any detail and it is clear that only the most basic (and extant) services have received any reference. Good Process believes that if the ACT Government is committed to achieving equity for GLBTI communities, it needs to show a greater level of insight into the operation of Government in the provision of services to our communities.

· ACT Government Policy and Service Provision is an essential element to queer reform

While the focus in this Issues Paper has been on the rights of GLBTI people enshrined in legislation, Good Process argues that a purely legislative focus will not achieve desirable outcomes without a similar reform process within the machinery of Government. While legislative change is a crucial component of attaining equal status for queer people in the ACT, this needs to be accompanied by on-the-ground support for our communities in issues that affect their day-to-day lives. Without this additional focus, many of the positive effects of legislative change will be lost or severely impeded.

Whole of Government Issues

· The ACT Government needs to obtain the information necessary to address the specific needs of GLBTI communities

In examining the host of policy issues that can be encapsulated in this final section of the Issues Paper, a striking feature is the lack of data and consultation relating to the needs of GLBTI people in the ACT. Indeed, this Issues Paper and the accompanying consultation process probably represents the ACT Government’s first real attempt to communicate with GLBTI communities in Canberra. The only systematic survey of the queer community in Canberra of which we are aware is the “Gay Community Periodic Survey, Canberra 2000”, and this sought information solely from gay and bisexual men and focuses almost exclusively on their sexual behaviours. The lack of attention to GLBTI people in the past has meant that Government has largely disregarded their needs, discrimination and ignorance has gone unchallenged, and progress in achieving equal status has been severely retarded.

While there is a limited body of knowledge about concerns that affect queer communities in general, much of this is based on information from international (particularly US) and interstate studies. In particular, most is based on populations living in large metropolitan cities, and there is virtually no data on the needs of GLBTI people in a regional city like Canberra. A priority for Government is to ensure that adequate data collection, consultation and needs assessment studies are completed in order to inform policy development and service provision.

· The Government needs to take a consistent, informed, explicit and evidence-based approach to Government Policy and Service Provision regarding GLBTI communities in the ACT

Good Process is aware that issues of sexuality and gender often spark heated debate from vocal opponents of GLBTI reform. However, this should not provoke a knee-jerk reaction from policy-makers and service providers. Government policy should not be made on the basis of religious indignation or the fears and prejudices of community attitudes. Policy should be made methodically on the basis of data collection and rigorous study. Applying an evidence-based approached to the functions of government in this area will result in the most effective and efficient outcomes for GLBTI people. In contrast, an approach that utilises moral outrage or the reinforcement of community prejudices to inform decision-making will see services that are ineffective or non-existent.

A second concern is that policies, while not actively being discriminatory, still ignore the reality of GLBTI people. Policy and programs that affect GLBTI people should explicitly include this fact and any relevant procedures or issues of which staff should be informed.

· The ACT Government needs to recognise the diversity and complexity of GLBTI communities in Canberra

Good Process raises the concern that there continues to be a view within the ACT Government that GLBTI communities can be viewed as an homogenous group, and that their needs can be neatly “pigeon-holed” into a restrictive subset of issues. 

GLBTI communities do have some elements in common, in particular the shared experience of sexuality and gender discrimination that they face daily within a heteronormative and heterosexist society. In addition, many in our communities form cohesive networks of friends and associates that provide social and psychological support in coping with the stresses of everyday living.

However, to see GLBTI communities as a uniform category is erroneous, and approaching Government policy and service provision from this perspective will result in outcomes that are ineffective and unfair. In fact, this type of approach actively endorses and propagates existing stereotypes of GLBTI, and only serves  to reinforce misconceptions and cause offence.

It should be mentioned that the abbreviation GLBTI is used to describe a collection of individual communities. It should not be assumed that these communities always overlap or that members of one community are necessarily in contact with the others or aware of their specific issues. Each of the gay, lesbian, bisexual, transgender and intersex communities also has numerous layers and subcultures, and each of these communities in themselves should not necessarily be seen as cohesive or homogenous. In particular, it should be noted that many gay, lesbian, bisexual, transgender or intersex people will be highly offended in response to the suggestion that they are a member of a different group or share their characteristics. For example, an intersex person may be extremely offended at the suggestion that they are transgender, or a bisexual woman may take offence at the suggestion that she is a lesbian.

GLBTI people make different decisions about how public they wish to make their sexual and gender identity. They will also make different choices about how closely they associate with the “community”, and whether primarily through non-profit organisations or commercial venues (or both). It is also important to note that while this issue paper generally refers to GLBTI people, this implies a degree of self-identification with those particular categorisations. There are many people who exhibit homosexual behaviours or feel same sex attractions who maintain a heterosexual identity, both externally and internally (often included under the broader terms of “men who have sex with men” (MSM) “women who have sex with women” (WSW) or “same-sex attracted” (SSA)). It is also important to note that there are many people who have an intersex condition (such as androgen insensitivity syndrome) who are not aware of their condition.

A further important factor in understanding GLBTI communities is that the needs of individuals vary depending on their stage of life. GLBTI people come under vastly different pressures at different ages, through the process of “coming out” or based upon their relationship status. There is a need to approach GLBTI issues throughout the life cycle, and recognise that different life stages present different challenges to GLBTI people.

The ACT Government needs to recognise that GLBTI issues intersect with other social groupings and categorisations. Issues differ starkly with gender, and the needs of gay and bisexual men will be markedly unlike those affecting lesbians and bisexual women. Equally, the needs of female-to-male transgender people will not necessarily match those of male-to-female transgender. The medical and social needs of intersex people are also different between males and females, with often completely different biological sources.

Issues of ethnicity also play a role in GLBTI issues, and queers from diverse cultural backgrounds often find they need to reconcile their sexuality and/or gender issues with two cultures instead of one. Issues of religion, disability, socio-economic status and educational level are all pertinent in assessing the discrimination and personal circumstances of GLBTI people.

Finally, there needs to be a recognition that while Canberra maintains the diversity of sexuality and gender identities found in major metropolitan areas, Canberra’s smaller population has a “compressing” effect on our communities, meaning that they may be unable to sustain the range of services found in other capital cities without Government support.

· There is a need to centrally coordinate ACT Government policy and programs in regards to GLBTI people

Current government policy appears ad hoc and sporadic throughout various departments and government organisations. There is no coordination of policy development in this area, or assessment of whether different sectors of government are appropriately covered or are in agreement with one another. There remains no meaningful reference point for additional information on the issues even if it is sought. Education and Training of staff about relevant information remains intermittent and voluntary. 

There is a need for a central policy unit to oversee the implementation of the Governments GLBTI policies and provide internal advice and support. An ability to take a “Whole of Government” perspective would lead to far more effective work and strategic decision-making in this area. We note that while women, Aboriginal and Torres Strait Islanders, multicultural communities, youth, people with disabilities all have specific policy or service providers with the ACT Government, no such section exists for GLBTI issues.

Such a unit could be located in the Chief Minister’s Department. A further suggestion is that it would be appropriate to resource a Ministerial Advisory Council on GLBTI Issues for improved input to government decision-making.

· The ACT Government needs to appropriately resource service provision for GLBTI communities.

While Good Process recognises that governments must always face difficult decisions about the allocation of finite resources, we suggest that GLBTI services remain either chronically under-funded or non-existent. As previously mentioned, legislative change in isolation will not solve the needs nor the discrimination that queer people face. Only with adequate resources will GLBTI service providers be able to implement strategies to achieve equality for queer people in Canberra

In particular the government should fund the development and provision of legal education and legal help for GLBTI people.  This assistance is required to help GLBTI people understand the impacts of these reforms and the legal peculiarities that arise from continuing discrimination in federal legislation (and indeed any discrimination in ACT legislation that is not adequately resolved during this law reform process).  It is also need to assist GLBTI people with the particular legal problems they face as a result of their identification as GLBTI, such as discrimination and the processes of effecting a legal gender change.  It has been suggested that the funding of a full-time GLBTI community legal education coordinator to help prepare community education material for legal service providers, to train legal service providers and to coordinate and help resource community legal education in relation to GLBTI issues. This position could be based in a Community Legal Centre and should be funded for a minimum of 12 months but preferably 2 years.

It has also been suggested that the government should fund a GLBTI reference centre to operate in a similar way to the Women’s Information and Referral Centre, to assist GLBTI people to access the help and services that are available to them in the community.

Education

· The ACT Government needs to drastically increase measures to combat sexuality and gender identity discrimination in schools

It is widely reported that the school environment remains extremely homophobic and transphobic. The intolerant environment presents risks to GLBTI students attending these institutions, including depression, social withdrawal, academic under-performance, behavioural problems, and alcohol and drug use. It has also been reported that techniques to address harassment in schools often involves “protecting” the victim, or involves questioning their emotional stability or the authenticity of their claims rather than correcting the behaviour and attitudes of the perpetrators. This type of response does not change the school culture nor prevent further victimisation of other students. 

Good Process generally applauds efforts such as the “2 in every classroom project” or the distribution of materials designed to combat homophobia. However, we question the extent to which these programs are being implemented. We are concerned, for example, about reports that the “2 in every classroom” project has only been adopted by 3 schools (“Homophobia part of school culture” CT 16/08/02). We have been informed that anti-homophobic materials are not distributed generally, and few students are aware of their existence. In addition, the ACT Government needs to be aware of the needs of children who have GLBTI parents.

· ACT Schools Policy and Curriculum should acknowledge the existence and reality of diverse human sexuality and gender identity

Good Process generally applaud the explicit inclusion of discrimination based on sexuality and gender identity in ACT Sexual Harassment Policy. However, we are concerned, once again, that students and teachers are not aware of the policy or its explicit references to sexuality and gender identity discrimination. We are also concerned at inconsistency between this and other policies. 

It is essential that the schools educate adolescents about the range of human sexuality and that there is no single “correct” sexuality or gender identity. Education should not reinforce a heteronormative view of human relationships. Most importantly, schools should provide explicit reference to safe sex procedures in regards to a range of sexual contact for the purpose of preventing transmission of sexually transmitted infections, not solely the prevention of pregnancy.

The ACT Schools Aids Education and Condom Policy is narrowly focussed and is dismissive of diverse sexuality. Terminology such as “survival of the species”, “no right to encourage or condone promiscuity” rely on restrictive and exclusive ideas of human sexuality, and encourage heterosexist thinking. Good Process is concerned about restrictions on the access of health professionals, particularly with the inference that they will “promote sexual promiscuity or an acceptance of such a value position”. Good Process believes that the ban on access to contraception in schools places children at risk of infection, and may place same-sex attracted youth at greater risk.

In addition, school curriculum should acknowledge the existence of diverse family relationships, and should not encourage a heteronormative view of social relationships.

· ACT Schools should ensure GLBTI teachers have a working environment that is free from discrimination and harassment and appropriate support 

Good Process has been informed that many teachers feel unable to “come out” or “gender affirm” in their workplace for fear of discrimination from both staff and students, and the fear that this will harm their chances of advancement in their chosen profession. It is the responsibility of ACT Schools to provide a safe working environment for their staff, and to prevent discrimination of GLBTI teachers.

· The ACT government needs to recognise that these issues also need to be addressed in non-government schools

While non-government schooling is often promoted as a model for “choice”, it should be noted that it is usually the parents, not the child, who does the choosing. Thus it is imperative that children in non-government schools also receive adequate information about sexuality and gender identity and protection from discrimination.

Health

· ACT Government Health needs to approach health as a holistic issue and not “pigeon-hole” health services directed at GLBTI people as solely sexual health issues.

The ACT Government has some positive programs that promote improved sexual health for gay men in particular. Most of these are run by the Aids Action Council of the ACT, an organisation that has built a close rapport with members of the ACT GLBTI community. Good Process would also like to note Sexual Health and Family Planning and The Canberra Sexual Health Centre for also being sensitive to the needs of GLBTI people in Canberra. We should also acknowledge the important contribution of Healthpact to funding GLBTI services with a view to improving health outcomes.

Good Process has been provided with a copy of  “What’s the Difference? Health Issues of Major Concern to Gay, Lesbian, Bisexual, Transgender and Intersex (GLBTI) Victorians” (Victorian Ministerial Advisory Committee on Gay and Lesbian Health), which we recommend as an excellent background document regarding GLBTI health. 

However, Good Process cannot commend the sector as a whole. It appears that outside of sexual health, few health professionals have training or adequate information of the health needs of GLBTI people. The exclusive focus on sexual health, and not other areas of health, reinforces prejudices that GLBTI issues are exclusively about sexual behaviours (and in regards to health, about sexually transmitted infections). The social and cultural factors surrounding GLBTI health, as well as obvious anatomical differences, need to be emphasised.

· The ACT Government needs to improve the knowledge of health professionals, particularly doctors, of GLBTI health needs

GLBTI Communities in Canberra continue to be faced with disdain, indifference or condescension from health professionals, and Good Process believes that awareness of GLBTI health issues is unacceptably low within these professions. There is evidence that GLBTI population under-utilise health services in general, particularly out of fear of discrimination or reduced standard of care by health professionals. Good Process would note the positive contribution of The Interchange General Practice for providing GLBTI-friendly general practitioner services.

GLBTI communities report increasing complaint over the loss of bulk-billing general practitioners in Canberra, and cite this as a further reason for not visiting a doctor regularly. In terms of population health, there is evidence that GLBTI people have reduced levels of screening for preventable diseases (eg cancers). Once again, GLBTI people may fear an adverse reaction from professionals.

· The ACT Government needs to improve mental health services directed at GLBTI people

Sexuality and gender identity discrimination leads to poor mental health outcomes through internalised homophobia or transphobia, interferes with the formation of stable relationships and acts as a barrier to seeking effective mental health care. It also may provoke rejection by family and/or peers, and can be especially damaging by breaking down social support networks for young people. Good Process notes with concern the high incidence of suicide and attempted suicide of GLBTI people.

· The ACT Government needs to improve services relating to drug and alcohol use for GLBTI people

Good Process notes that there is high usage of drugs and alcohol by GLBTI people, particularly in the commercial dance scene. We also note that higher level of smoking and possible use of steroids particularly amongst gay men and lesbians seeking a particular body image. 

We question whether the interaction between sexuality and gender identity has been adequately considered by major ACT government drug information and support agencies. Good Process believes that more can be done to ensure that GLBTI communities in Canberra are adequately informed about the use of drugs and alcohol.

Good Process notes the presence of a specific Alcoholics Anonymous group for gay and lesbian people, and the positive contribution by the Canberra Alliance for Harm Minimisation and Advocacy (CAHMA) in providing GLBTI-friendly services. We also note that the AIDS Action Council produces an annual “party safe” show-bag for GLBTI people going to Mardi Gras to promote informed drug use and a reduction in unprotected sex. University Sexuality Departments also often distribute information on safer drug use, however, they often find it difficult to find queer-specific material.

· Sexual health strategies need to pay greater attention to the sexual health issues of lesbians, bisexual women, transgender and intersex people

While the provision of sexual health services for gay men in Canberra are generally very good, Good Process notes that there are few, if any facilities or data on the sexual health needs of lesbians, bisexual women, transgender and intersex people. 

In particular, Good Process has heard complaints about the treatment of women LBTI women seeking information on reproductive health and the use of reproductive technologies to assist in becoming pregnant. The ACT Government should make such facilities aware that discrimination in the provision of these services is against the Discrimination Act, and should seek to ensure service providers of LBTI women’s needs.

Transgender people note the often-prohibitive costs of gender reassignment surgery and the lack of specialist physicians in Canberra. This often requires regular trips to interstate clinicians. 

· The ACT Government needs to undertake a health needs analysis of GLBTI people and design specific campaigns to improve queer health

Good Process is aware that the Queer Community Health and Welfare Coalition began, some time ago, a preliminary study to prepare a queer community health needs analysis. However, this has not progressed, and there is currently no data on the health needs of GLBTI people in Canberra. In addition, health campaigns directed at the general population may not prove to be effective. The ACT Government needs to ensure that GLBTI people are targeted in specific campaigns to improve their health outcomes.

Youth and Family

· GLBTI youth services require additional support

Currently a number of organisations provide services for GLBTI youth. In particular, Sexual Health and Family Planning operates “GiLBerT’s Friends”, a social network for GLBT school-aged children. “Bit Bent” is a social support group organised with the assistance of Belconnen Youth Centre. The AIDS Action Council runs “Out there and doing it” and “Stepping Out”, a series of workshops aimed at SSA young men and women respectively. University and CIT Sexuality Departments also provide services for GLBTI youth. 

In general, there is a feeling that most youth organisations are generally supportive of GLBTI issues. However, whether that message actually gets out “onto the streets” is another matter. GLBTI Youth are often unaware of the services and information that is available to them. The ACT Government needs to ensure that better communications services and awareness campaigns are supported.
In addition, concerns have been raised that “behind-the-counter staff” may not be adequately prepared to be sensitive to GLBTI needs. Training across the sector is patchy and intermittent rather than “par-for-the-course”.

· The ACT Government needs to address the homophobic myth that queer = paedophile.

This claim is statistically, untrue, with the vast majority of paedophiles being heterosexuals. In particular, this form of discrimination entrenches the belief that GLBTI people are unsuitable for work involving children, or unsuitable to be parents, a belief that Good Process strongly rejects as false. There is a responsibility for government to ensure that GLBTI people are not discriminated against in the community based on false accusations.

· More resources are required to combat youth suicide

In particular, there is some evidence that many youth suicides, and attempted suicides, are linked to depression resulting from issues of sexuality and gender identity. As previously mentioned under the Health section, there is need for greater mental health services to GLBTI people, especially young people.

· Support for parents and friends of GLBTI youth

Good Process has been saddened to learn of the recent closure of Parents and Friends of Lesbians And Gays (PFLAG) in Canberra. This was a central organisation that provided information to people, particular parents, in how to assist their children in the coming out process. Important community groups such as PFLAG should be eligible for Government funding.

Disabilities, Housing, and Community Services

· The provision of housing and social welfare services needs to be sensitive to GLBTI requirements

The lack of adequate housing and community services is a general issue of poverty that may particularly affect GLBTI people, in particular young people, or transgender people undergoing gender re-assignment, who often lose their jobs and have few finances available after medical costs. 

This disadvantage may be compounded by social welfare agencies who fail to understand GLBTI issues, or refuse to recognise partners for the purposes of co-habitation or income independence. Federal Government policies have attracted much criticism.

Specifically, it has been mentioned that Canberra has few crisis or supported accommodation services for young men, although the provision of these services generally is already stretched.

· Additional attention is required for the needs of GLBTI people in large public housing complexes

It has been communicated to Good Process that GLBTI people may face particular harassment from other tenants when living in large public housing complexes.

· GLBTI people continue to face discrimination in the private rental market

Good Process understands that often same-sex couples receive less favourable treatment in the private rental market, often being considered a “share house” rather than a bona fide couple.

· The ACT Government needs to recognise that people with disabilities or in aged care facilities continue to express sexuality and gender identity

Aged and disabled care facilities are only beginning to recognise that their patients continue to have any sexual life whatsoever. This is particularly hard for GLBTI identities in these types of facilities. Further concerns are raised at the increasing involvement of religious organisations in the provision of these services. It is incumbent on government to ensure that service providers retain a non-discriminatory approach to patient care and understand that a fulfilling sexual life is important throughout adult life, regardless of sexuality or gender identity. 

Police and Corrections

· ACT police need additional training and programs to ensure they are sensitive to GLBTI issues.

Gay and Lesbian Canberrans are generally supportive of the positive changes introduced with AFP’s Gay and Lesbian Liaison Officer Program. However, there may be some concern among the bisexual, transgender and intersex communities that these programs to do not adequate meet their needs.

However, there is still general mistrust of the police, and a perception that ordinary members of the force are not sensitive to GLBTI issues, or actively homophobic and transphobic. There have been reports of “beat” harassment by officers around Canberra. 

There has been a concern expressed that the AFP does not record “gay-hate” crime statistics like other jurisdictions, and that reporting offensive behaviour or harassment is “a waste of time” as few reports are ever acted upon. Young queers often believe that police will unnecessarily suspect them of carrying or using illicit drugs and there have been reports of police “moving on” young gay men who publicly display their affections.

In particular, Good Process is concerned that members of GLBTI communities under-report crimes against them, particularly homophobic crime and domestic violence, and education of both GLBTI communities and police officers is necessary to ensure adequate safety for our communities.

Good Process notes the review of handling transgender prisoners in ACT facilities. We believe that these reviews should hold the dignity and safety of transgender prisoners as paramount and should focus not only on specific procedural matters, but also on the education of prison staff and inmates about transgender issues. 

Employment

· The ACT Government needs to ensure that GLBTI people  have the same access to employment as other ACT citizens

Good process notes the general perception amongst GLBTI people that the public sector in the ACT provides far better protection from discrimination than the private sector. We believe the ACT Government can do more to promote awareness of discrimination law and procedures for redress amongst private sector employers and employees.

Arts and Culture

· The ACT Government needs to recognise that funding for Arts and Culture provide important social capital for GLBTI communities

Good Process believes that vibrant cultural community both amongst GLBTI People and within the community-at-large can be beneficial to both the self-esteem and public image of GLBTI people. We note that over the past few years, Healthpact provided funding to SpringOut, Canberra’s GLBTI Community Festival. SpringOut has become the most important date in Canberra’s GLBTI calendar, and we believe Government assistance is appropriate in ensuring the longevity of this institution.

Sport

· The ACT Government needs to ensure that GLBTI people are allowed to participate in organised sport on an equal basis

Good process notes that playing social sport provides import social networks and health benefits for GLBTI people. Good Process notes that GLBTI communities in Canberra have formed numerous sporting organisations, some of which are now the oldest GLBTI organisations in Canberra. We also note a large number of Canberrans attended the Gay Games in Sydney last year.

However, there is a general perception that many sporting groups are intolerant of GLBTI people, and sporting groups, particularly male teams sports, are often regarded as bastions of homophobic and transphobic attitudes. We believe that the ACT Government has a responsibility to ensure that GLBTI people are not discriminated in participating in sporting activities, and suggest that an awareness campaign would be an appropriate means of addressing this issue.

We note particular complaints from people with HIV/AIDS that they are excluded from being involved in organised sport. While we recognise that particular procedures need to be in place for injuries, especially those involving breaking the skin, this should not preclude HIV-positive people for being active participants. 

Equally, transgender and intersex people face especial discrimination in playing single-sex team sports. Good Process believes that transgender and intersex people should be permitted to participate in teams of their self-identified gender, regardless of their physical or genetic attributes.

Communication 

· The ACT Government needs to support means of the GLBTI receiving and communicating with one another

It is important that GLBTI people have means of meeting and communicating with other members of their communities. The knowledge that people are not alone in their sexuality or gender identity is extremely important for mental health, social networking and self-esteem. 

Currently the Canberra Queer Directory is published intermittently, with the assistance of Healthpact and CIRSACT. There is also a very large e-mail group for the Canberra queer community, believed to be largest of its type in Australia. Once a week QRadio is broadcast on 2XX, Canberra’s community radio station. There are also numerous GLBTI groups recorded in CONTACT, Canberra’s Community Information Handbook.

However, Canberra no longer has a GLBTI community newspaper since “Quirk” and “com.unity1” ceased publication some years ago. Nor do we have a community-owned meeting place since the Meridian Club closed down last year. Without the maintenance of this form of social infrastructure and means of communication, the ACT GLBTI community will be unable to provide the social support networks it requires. Good Process believes there is a continuing role for Government in ensuring adequate communication amongst the GLBTI community.
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